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E DWARD STRONG, Senior, and R 5 a dent 1 
EDWARD STRONG, Junior, d Pond ang 


The Dule of Marlborough CASE. 


HE r having, as General and Commander in Chief of the Conſederat 
Army in the 14 and 5 ow late Majeſty's A mbafſader Extraordinary and He- 
ni potentiary to the States General of rhe United Provinces; performed ſuch Services as were 3 
acc © is Her late Majefly, and the Ne of K N | | 
—— THE Houſe of Commons were pleaſed, by an Addreſs, to defire Her Majeſty would be 
graciouſly pleaſed ro conſider of ſome proper Means to perpetuate the Memory of thoſe Services. "> 
HE R Majeſty having been thereupon to ſignify Her Intention to grant the Intereſt of the 
IA and Mayor of Modſtocb, and Hundred of in borten, to the Duke of  Afariborough 
s Heirs : | F | 0 
ANA paſſed, whereby Her Majeſty was enabled, by Letters Patent under the Great Seal, to grant 
ma. , | , , 
7 304 4 che dad Homer Mar ad Hasel, 22 the Bus of h and his Heirs, which were granted 
= by Her Majeſty accordin bY | us | 
A8 a further — thoſe Services, and particularly in Memory of the Victory obtained at 
Blenheim, Her Majeſty was reſolved, AT HER OWN EXPENCE, to build the Duke of Afar/bwoxgb 
a Houſe upon the {aid Manor of Woodffork3 and in Purſuance of ſuch Her Refolution, gave Orders to 
Sir John Vanbrugh, who was then Comptroller of Her Majeſty's Works, to frame a DEL of the 
deſigned Building ; which being accordingly done, was in the Gallery at Ke»ſimgton; by Her 
Majeſty's Order; who 1% Upon and conſidered of the ſame, expreſſed herſelf very well atisſied 
pr ogy, and directed the Building to be diſpatched according to the Model, with all poffible Appli- 
on | [| | | 


. 4} | 
HE R Majeſty, in Purſuance of ſuch Her gracious Intentions, gave Orders to the Lord High Trea- 
ſurer Godoſp hin, by ſeveral Warrants under Her Sign Manual, to iſſue Money 7 — Taylor, Gen. to 4 
be paid over by him for defraying the Charge of the Works, according to ſuch Orders and Directions —_ 
as he ſhould Time to Time receive Kammel Travers, Eſq; Her Majeſty's then Surveyor» 


IN Purſuance al ſo of Her Majeſty's Pleaſure, the faid Lord High Treaſurer did appoint Her om 
Officers, viz. Sir John Vanbragb to be Sur vegor of the ſaid Works, Nicholas Hamienmore to be Aſſiſtant- 1 
* and Mr. Foes and Mr. Boltey to be Com ers and Clerks of the Works. _ ome 
5 Ame. B an Ad then paſſed, it was Enacted, That in Default of Heigg-Male of the Body of the Duke 
| of Marihorongh, his Titles and Honours Thould remain to his Daughters, ſucceflively, and the Heirs” ne 
Male of their reſpective Bodies; and that the faid Honour and Manor of Weed/icch, and the Houſe” RR 
then ing there, called Blepheims, ſhould always go along, and be held with the ſaid Titles and 
Honours. And by a Clauſe in the faid A, there 18 a Power to make Leaſes of the faid Honour —_— 
and Manor, except the Houſe called Blenheim, and the Park of Foodffock. And by another Clauſe 
therein, the Duke of e [n and all other Perſons who ſhould be intituled to the Premifſes, by 
Virtue of the Limitations thereof, are reſtrained from 2 or diſpoſing thereof. | | "al 
Eodem Anns, BY another Act of the ſame Seſſion, reciting, * That the Houſe of Commons taking into their Cu- 
Wa fideration rhe m_ Eminent Services of the Duke of Aar h, did, by their Addreſs, deſire <> 
- that AS HER, MAJESTY WAS, XT HER EXPENCE, ACIOUSLY PLEASED T0 
ERECT THE HOUSE AT BLENHEIAM, A8 A MONUMENT OF HIS ACTIONS; 
and the Houſe of Peers had given Riſe to the laſt. mentioned At for continuing the ſaid Honours t 
his Poſteriry, they, the Houle of Commons, might be permitted to expreſs their Senſe of the Duke of = 
Mariborough's Merit, and their ready Diſpoticon to enable Her Majeſty to make fome Proviſion for 
the more Honourable Support of his Dignities in his Pofterity ; and therefore did beſeech Her Ma- 
jeſty, that it might be, and it was thereby Enacted, That a Fenſion of 5,000 J. per Ann. ſhould be i. 
ſuing and paid out of the Revenue of the Poff-Office, to ſuch Perſons to whom the Titles and Honours © RR 
were limitted by the ſaid laſt- mentioned Act of Parliament. | e | r 
IN Purſuance of the ſaid Warrants under Her Majeſty's Sign Manual, ſeveral Sums of Money, 
amounting togt ther to 220,a00 /. were, from Time to Time, iſſued into the Hands of the ſaid 1 
Mr. Taylor, and by him paid towards carrying on the ſaid Works, according to the Order of the fat 
Mx. Travers, without the Intervention of the Duke of Marl hort h. . W 
e of Her late Majeſty, until the Ai 


In 1704 


In this Manner the faid Building was carried on at the Expenc 5 
Day of Jure, 1742. at which Time Her Majeſty thought fit to put a Stop thereto, there 3 „ 
a „ eee Her Majeſty to the Workmen, Artificers, and others imployed in the fad 


Pune 25th, "THE Chancellor of the Exchequer laid before the Houſe of Commons, an Eftimate of the Debts 
1713. which were owing to the ſeveral Heads of Expence of Her Majeſty's Civil Government at Mn 
tos hho 1710. amounting to 511,762 /. One of the Heads whereof, is, THE BUILDING AT WOOD: 1 
i BY ESTIMATION, $60,000 {. | 4 1 9 - | „ 
11 Ame UPON this Eſtimate, a Bill was brought into che Honſe; and pafſed, For enabling Her Maen, Long 
- taraiſe 500,500 /. for the Uſes of Her Civil Government, to be applied towards Payment uf ae Dee, 
© and Arrears owing to Her Servants, Tradeſmen, and ot as are therein · mentiune .... Rn 
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ef her ſaia late l- 
Her Majeſty, ont of the 


* 


s account of the {aid 5 
« MAJESTY 


= « BUILDING TO BE STOPPED ) ought to be, and the ſame are hereby accordingly Di 


3 © -,.- 


tte Uſcs of Her Ciy | at the Li Her Demiſe; in ſuch 
1 mer. and b bes are or ought to 
_ 6 and ſatisfied. ; * 1 17 * = 
I N Purſuance of this Act of Parliament, His preſent Majeſty, 
_ rized and commanded the Lords Commiſſioners of the Treaſury, That out of the Monies then remain- | «! 


ork performed, and Goods or Materials deliver 


Cre, Sen. and iliam Sloper, 10 
of fe Artificers, and others, any-wiſc relating to the Works and Buildings aforeſaid. $47 
IN Purſuance of theſe Letters of Privy-Seal, Mr. Lowndes, Mr. Crazgs, and Mr. Sloper, ſettled and 
| — þ the Demands of the Artificers, and others, and particularly of the RESPONDENTS, and 
= '. ordered a Third Part of their reſpective Debts to be paid. . 7 
1 SIXTEEN "Thouſand Pounds, or thereabouts, having been iſſued into the Hands of the ſaid 
Mr. 77avers, purſuant to the ſaid Letters of Privy-Seal, he paid ſeveral of the faid Artificers, and others, 
nn a Third Part of their reſpective Debts ; and, particularly, in January, 1715. paid the Reſpondents 2144 /. 
g 


11 5. and 7411. 17 5. 2 de which they accepted, and for which they gave a Receipt to My. Travers, as ſo much 
1 > im, purſuant to the ſaid Letters of Privy-Seal, aut of the Arrears and Remains of late 
Aajeſty's Revenres. oy K . . 
5 ALT H Ol it is not pretended, that the Duke of Hari h ever paid One Farthing towards car. 
= rying on the ſaid Building, before the QUE E N had ſtopp d Payment, as aforeſaid, on the iſt of 
—_ Fins, 1712:. and altho' it is admitted by the x er ug themſelves, that no Demand was ever made 
a on the Duke of, Mar/boroweh on that Account, till after that Time; yet, | 
EE Reſpondents exhibited their Bill into the Court of Exchequer agaivſt the Duke of . e 
1718. and the ſaid Sir Joby Vanbragh, 82 That the ſaid Houſe and Building was erected at the 


Co Duke of Ma e Expence, and that the late Lord * Godolphin, by an Inftrument in Wri- * > 
=. ting dated the gth of e. * Had appointed the faid Sir d Fanbrug?, ac che Requeſt and on the 
= -- Behalf of the Duke of Maryborough, to be Surveyor of che faid Works and Buildings, and thereby au- 


. thorized him to make Contracts with Workmen, and for Materials to be imployed in the ſaid Build- 
ning. as he ſhould judge 177 for carrying on the Work in the beſt manner, to lay before him. in 
the Duke of Marlbordngb's Abſence, an Account of his Proceedings; and alſo ſetting forth, That the faid. 
Sir Jahn Fanbrugh, with the Privity and Approbation of the Duke of Marlborough, bad entered into an 
Agreement in Writing with the Reſpondents, dated the roth of May, 1706. whereby the Reſpondents | 
agreed to perform the Maſons Work in the ſaid Building, at the Rates and Prices therein: mentioned; 1 
and charging, That they had entred upon the Work, and cominued in the fame till Auguſt 17 12, upon 
the Credit of the Duke of Marlborough. and that they from Time to Time made out their Bills, and 
that the ſame were caſt up, tated, and ſigned by the ſaid Sir John Vanbrugh, Henry Tomes, Tilleman 
= ZFobart and #illiam Jefferſon, with the Privity Approbation of the Duke of Marlborough, and that 
BR” there remained due to them the Sums of 73 * 16s. 4 d. and 30. The Reſpondents there fore prayed, 
by their Bill, That the Duke of Mariborowg . decreed to pay the ſame, together with In- 
4 ey ” tereſt; and that if the {aid Sir Jahn Vaxbragh did not act in the Premiſſes with the Privity, Conſent or 
= _Dire&tion; or on the Behalf of the Duke of Mar/boroxgh. that then the ſaid Sir Jobn Vanbrugh might be 
_—_— decreed to pay the Reſpondents their {aid Demands and Intereſt. ys 
dhe Duke of AMariborvug h put in his Anſwer to the ſaid Bill, and denied, that he ever intended to 
cee the ſaid Houſe and Building at his own Charge, or deſired the Lord Treafurer Godo{phin to act 
_—_E” therein on his Behalf; but faid, That whatever was directed by the, ſaid Lord Treaſurer, relating to 
the Building, was not ated or done in his private Capacity, or by his (the Duke of Mariborough's) Dr. | 
—_—_ ders; but, ina publick Capa Lord High Treaſurer, and by Her late Majeſty's Commands: And 
RE” jnfifted, That he was not, nor ought bound by the Inſtrument made to the ſaid Sir Jahn Vanbrugh ; 
g and denied, that the Agreement made with the Reſpondents by the ſaid Sir ohn Vanbrugh, was made by 
the Direction, or with the Approbation of him the Duke of Afarlborough, or that the Materials found, 
= or Work done, were done for him, or on his Credit; or that he ever had, or inſpected the Bills of the 
reinen, or any other of the Workm en. | . 
E Duke of Marlboroggh afterwards exhibited a Croſs Bill againſt the rr to have a per- | 
8 petual Injunction, and to be Relieved : Lo which the Reſpondents baving put in their Anſwer, and Wit- 
nefles having been examined on both $i B $a Lo IU Fun N 
or Cauſes came to be heard before the Barons of the Court of Exchequer, when the Court 
WL thought fir to d „That the Duke of Marlborough was obliged by the Contract to pay what remained 
due to the Reſpoitlents upon their Contract with the ſaid Sir Coby Vanbragh for what they had done oi . 
r 1 7 Th 3 N 
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tie Work Hoodffock pur fuant chereto; and the Dake of Afar lhrongh was decreed to account W nl 
the Keſpongents accordingly : But the Confideration of Intereſt was reſers 2 
any Account ſtated, the lame was not to be unravelled ; but the De 


Parliament, as a Monument of, and a Reward for, the 


as their Paymaſtcr, that they admit in their Anſwer, that the | 
Payryent ot their Bills, until after the Stop was put to the Building in Nous „17123; and that afterwards. 
in the 


neral : So that the Duke of Marlborough had not by theſe Warrants any Authority to order the Pay- 


was only (as is apprehend 
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ed ; and if there ſhould appear 


3 9 the 8 thereof was reſerved: 
Special Matter, armed with a Commiſſion or Commiſſions to go into the Country, if needful. 
B Y which Decree,” the Duke of Maribor ongh conceives himielf aporieved. and hopes the f. : 
be-reverſed ; for the following Reaſons, amongit Others : A 
18 the e 82 N atoreſaid, have declared, in the m 
the ſaid Building was begun carried on at the Expence of Her late Majeſty *till the 1ſt of 
MARC afaethide add have made the Ike Providon out of Her Oivili af Goth Pane In 
incurred upon that Account, as is made for other Her late Majeſty's Debts. - 
FOR that the ſaid Building was deſigned, and ſo it a 


nd the Deputy was to report any 


nw wh, 11 pg Duke of Aarlborongh's Services. If, therefore! 
the Charge of this Building is to be fixed as a Debt upon the Duke of May 


that will be, To oblige him to erect a Monument of hisown Services, and to Reward himſelf at his own 
Expence ; than which, it is apprehended, nothing can be more abſurd. S >> 414 
FOR chat the whole Money advanced for carrying on the Building, *till 1 June, 1712: has been 
iſſued out of the 'Treafury ;. and the Reſpondents were ſo far from confi ering the Duke of Atarlbiroueb 


"never made any Application to hin for 


ann ar y, 1 7 5. they accepted a Third Part of their Demands out o Money iflued from the Trea- 


ſury into the Hands of Mr. Travers as aforeſaid, aud gave him a Receipt for the ſame, as ſo much'rt- 
cei ved of him out of the Arrears of Her late Majeſty's Revenucs. | | | 


FOR that ſince the Duke of Mar;berewgh has carry'd on the Building at his own Expence, as he 
has done fince pony 1712. the Prices of the Work are lower, in ſome Inſtances, by a Third Part, in 
others more, than they were before; of which the Reſpondents Witneſſes give the eaſon, viz. That 
the Workmen were ſince more certain of their Pay; which, as is ect is an Evidence beyond Con- 
tradiction. That the Work done before June, 1712. was upon the Credit of the Crown. 

FOR chat ſome of the Reſpondents own Witneſſes have, under their own Hands, made a Diſtinction 
between the Debt due on Account of the Building before 1512, and that ſince, by declaring the Debr 
due before 1712, to be the Debt of the Government, and that due fince to be the Duke of ar lborough's 
Debt. { : - 

FOR that the Queen having begun and carried on the Building at Her own Expence, and all the 
Money for that Purpoſe having been iſſued from the Treaſury, and no Demand having been made upon 
the Duke of Afar/borough, he did not look upon himſelf to be Debtor for the ſame ; and therefore, nevet 
concerned himfelt with the Prices of the Work before r7 12. as he has done fince. and reduced the fame 
as aforeſaid. And therefore the Duke of Mari borong b, in caſe he ſhould have been decreed to pay for 
the Building, whilſt he apprehended the ſame to be carried on upon the Credit of the Queen, ought not 
to be concluded by any Prices _ to, or any Accounts ſtated with the Reſpondents by Sir John Van- 
brugh, or any Officers concerned in the Works, but ought to have been at Liberty to coutrovert the 
Accounts, and the Prices . for the Works from the Beginning. 

WHAT the Re pondents chiefly rely on in this Caſe, and upon which they found their Demand 
againſt the Duke of Mar borong h, is, The Warrant or 3 by which the late Lord Treaſurer Go- 
dolphin 1. Sir John Vanbrugh Surveyor of the ſaid Building as aforeſaid, and the Evidence of 
Sir John Vanbrugh. ; 

AS to Sir Jobs Vanbraugh's Evidence, It is apprehended, he will appear to be ſo much concerned in 
Intereſt in the Event of this Cauſe, and that the Letters and Papers at ſeveral Times under his own 
Hand, will be ſo hard to be reconciled to his Depoſition for-the Reſponders, char the Credit of his 
Teſtimony will be very much affected, in caſe his Evidence be admitted to be read. 

AND as to the ſaid Warrant that was procured by Sir John Fanbrugh when the Duke of Mark 


borough was in Flanders, there is not the leaſt Proof in the Cauſe, that the Duke of Marlborough had 


any Notice of it *till February, 1714. at which Time Sir ehm Vanbrugh ſent a Copy of it incloſed ina 
Paper rw. 5 Duke of Mariboromg h; in which rag Sir John Vanbrugh takes Notice, That altho' in the 
incloſed Warrant, it is ſaid, He was to act on the Duke of Mari borung his Behalf ; yet, he very well 
remembers, that in the Beginning of the Work, making Application to His Grace for his DireQion 
in a Purchaſe of Timber, the Duke of Marlborough told him, He (the Duke) was not to meddle 
in any thing of that kind; and on ſeveral Occafions afterwards, explained to him (Sir John) That He 
(the Duke) had nothing to do in the Diſpoſition of the Money allotted by the Queen for the Buildings, 
but referred him (Sir fo ) to the Lord Treaſurer Godolphin. 

A ND the Lords of the Treaſury ſince His Majeſty's Acceſſion to the Crown, having required from 
Sir Jom Vanbrugh, to lay before them how the Money iſſued for the ay had been accounted for, 
Sir John Vanbrug hi gave a Memorial to their Lordſhips ; wherein, after a Hiſtory of the Riſe and Pro- 
greſs of the Building, and the Manner, in which it was carried on, he ſays, That he believes the Duke 
of Mariborough avoided the actual Signing, Allowing, or Paſſing the Accounts of the Expenditure of 
the Money, to avoid ANY ACT WHICH MIGHT MAKE HIM PERSONALLY A DEBTOR 
FOR THE WORK. _ ; | 

ANOTHER Thing the Reſpondents lay great Streſs upon, is, The Form of the Warrants under 
the Queen's Sign Manual, whereby the Money is impreſted into the Hands of Mr. Taylor, without any 


Account-Impreft, or other Charge, to be ered to the Queen, or any other Perſon, except to the 
Duke of Marlborough, his Heirs and Aſſigns. 


B U T thoſe Warrants go on further, and declare, That it is intended the Money ſhall be paid over 


by Mr. Taylor, towards defraying the Expence of the Building, according to ſuch Orders and Directi. 
ons, as he ſhall from Time to Time receive from Samuel 73 ravers, Eſq; Her Majeſty's Surveyor-Ge- 


ment of any Part of the Money ſo iflued ; nor, in Fact, did he ever concern bimfllf in giving any Or- 


ders or 3 2 * PR i : 4 1 : 
ND n ot Im ing the Money without Account, to the Duke of A 
6 22 * : 11 — that mi Fe > Periins 


to 

the Receipt and Management of this Money, ſhould be accountable for it according to the Forms and 
Methods of the Exchequer ; and it is not pretended the Duke of Mari horonmgh ever took any ſuch Ac- 
count: But it appears thro' the whole Courſe of this Tranſaction, that the Expenditure of this Money 
hath been taken Care of by Officers ot the Crown, under the Inſpection of the Lord High- Treaſurer; 


and 


wy. 


oft expres Terms Phat 
Lift Fund for Payment of the Debts ” 
pears from the Tenor of the ſaid Acts of 
lboroagh, the Conſequence of 


ke” 


{borowsh, 
ariie, it the Perſons that had 
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could not know or appre end the Crown was to pay them, 


their Bills from the Beginning, were to be reduced to the preſent Prices, they would appear to be abun- 


1 * x" 4. 
21, þ K 
4 ft * 


claration to bind the Crown. REO” 
IF this Objection have any Weight i 
* to ſuch Work as was performed by the Reſpondents botore thoſe Publick Laws paſſed; and it is 


umbly apprehended, That the Debt in Demand having incurred in the Years x709, and 1710, lon 
frer 8 making thoſe Laws, cannot be chargeable on the Duke of Afariboromgh, unleſs he had hes 
imſelf by fome New Contract ſubſequent to the making of thoſe Laws. And even before thoſe Laws; 


And that the Duke of Marlborowgh ought not to be charged with the Debt in Demand, on the Foot 


7 
of the Contract between Sir Joby Vanbrugb and the Reſpondents, appears plainly frum this, That great 


Part of the Reſpondemts Demand is in reipect of Materials found for the Buil ing by the Reſpondents 
Whereas by that Contract, the Reſpondents were not to find thoſe Materials, but only Workmanſhip 


abour, | | 
IT is Objected, That the Reſpondents have proved, by ſeveral of the Workmen, That they looked 
upon the Da. of 8 to be N and made their Bills as for Work done br Him, 
and gave Acqui ttances as for Money received of Him. | 

TH E Form of making Bills, and giving Receipts, cannot make the Duke of Marlborough Debtor to 
the Workmen, if he had not by ſome Contra made himſelf fo; and there is no Proof, that the Duke 


of Marlborough had any Notice of ſuch Bills or Acquittances; and, ſeveral Facts agreed in this Caſe, 


ſhew, That notwithſtanding the Duke of Adfar/berough's Name was made uſe of, yet it was not upon his 
Credit the Work was done: Elſe, How came it to paſs, that no Demand was made of the Duke of 
Marlborough, till after the late Queen had put a Stop to the — in 1712? And when Money 
ſometimes iſſued very ſlowly from the Treaſury, and great Arrcars were due to them, it cannot be ima- 
ined, but they would have made Application to the e of Marlborough for Payment, if they had 
— thought he was to be their Paytnaſter. . | | 
BESIDES, It is humbly apprehended, that it is ſo fully declared by the ſeveral Acts of Parliament 
abovementioned, That the Crown was Debror to theſe Workmen, that this Fact cannot now be contro- 
yerted; And if the Crown were the Original Debtor, the Duke of Marlborough cannot be ſo too, 
AN the Workmen have a plain Remedy againit the Crown upon thoſe Acts of Parliament, tohave 
their Debts paid out of the Arrears of the late Queen's Civil Liſt : But the Duke of Mariborough, if he 
be obliged to pay thoſe Debts, hath no Remedy againſt the Crown to reimburſe himſelf. 
_ THE Reſpondent: not venturing to reſt intirely upon the Juſtice of their Cauſe, have been very indu- 
ſtrious in repreſenting it as a Caſe of Compaſſion. | 
' BUT, if that were ſo, they are in no worſe a Condition than the reſt of the late Queen's Creditors. 
However, in this Caſe, the Reſpondents will be ſo far from _— Reaſon to complain, that they will 
be very conſiderable Gainers, if they ſhould not receive One r than they have already 
done, upon Account ot this — conſidering, their Prices were, at leaſt, a Third Part higher than 
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what the Duke pays, now the Bui r And if the Rates charged in 


RR, WE, CO ny | | 
IF ir ſhould be objedted, That the / deſerved MENVEtravAgitt Prices 2s have been allowed = 
them, becauſe of precarious and ſlow Payments from the Treaſury, that Odjection is not true; for it 
| rs by the Sign; Manuals, That 220,000 4 iſſued from thence, was paid in about Five or Six Yeats 
aber the Building was begun; ſo that they had Crown Prices for Work which they were, at firſt, as re- 
gularly and punduglly paid for, as if it had been done upon the Credit of a Private Peron. And they 
will be pecularly#fortunate, if they can prevail to have Crown Prices, becauſe the Payment was preca- 
rious, and yet have the Duke of Afarlborongh liable to make the * certain to them. TINS, 
FOR which, and ſeveral Other Reaſons, the Duke f Marlborough hopes, The ſaid 
Decree ſhall i Reverſed, and the Reſpondents Original Bill Diſmiſſed, as inſt 
Him; And that he- ſhall have a Perpetaal Injunct ion in his Croſs Cauſe, againſt the 
-. _ Reſpondents, to ſtay all Proceedings at Law againſt Him, for any of the Matters 
- therein" contained. = SS | 4 | | | 
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"PHE Attorney-General having been a Party below to both Bills, they were diſinifſed as againſt 
+ bim; and he being now made a Party to this Appeal, infiſts, FO Anfwer, That as neither 
the Duke of Afar/b:rough nor the Reſpondents pray'd L. i 


f — at the Hearing the Cauſes, 
the Decree of Diſmiſſion of the ſaid Bills, as againſt h 13 FTC 
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